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LAk DEPOSITED

| NEW WESTASTER
a@y 12, 1989 FORM 17

»
E% j (Sections 151, 152[1], 220)

APPLICATION

Section 215 Restrictive Covenant

True Value: Nil
Herewith Fees ofs $ 35.00 04/27/90 AS69Sd CHG NOM 35.00

Address of person )
entitled to be registered )
)
)

as owner, i1f different than
shown in instrument

Full name, address and )
telephone number of person ) DAVID R. WAY, Barrister & Solicitor
presenting application ) 302, 566 Lougheed Highway
' ) Coguitlam, B.C.
7 ﬁ 353 937-7791

Signature of applicant, | .
solicitor or authorized agent ﬁ
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THIS AGREEMENT made this _ 30th day of March y X088 1990
BETWEEN: WAYNE JACOB PENNER and SUSAN MARGARET PENNER
'BOth Of 4064 Toronto Street

‘Port Coguitlam, B.C. V3C 6N5 (JOINT TENANTS)
. (hereinafter called the “Grantor")

OF THE FIRST PART

—
AND | 4T A Seenns

- HER MAJESTY THE QUEEN IN RIGRHT OF
Cﬁ - THE PROVINCE OF BRITISH COLUMBIA,
oV . . a3 represented by the Minister
Resaponsible for EBnvironment,
Parliament Buildings, Victoria,
"British Columbia, V8V 1X5

' (hereinafter called the "First Grantee")

4970
OF THEE SECOND PART

LAND TITLE Ao
Form 1 {Section 33
iy . }]
;!Jcsr:io?-x.\_.gw.! OF ROGISUTATION
B Tistered oa an e lon (I T Y
TURYIAI LD 1N tiry Woslawsn KT GLGN

. Eloistrs
Mo w....-_..__. ‘_"_"J‘ .
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WHEREAS the Grantor is the registered owner in fee

simple of the following lands in the Province of British

SR Lo e LUy

Columbia, more particularly known and described as:

s 3 e Loy

' P.1.D.
é Lot 1
Section 7
Township 40

New Wegstminster District
| Plan S5 22

(hereinafter called the "Lands");

LB I R

T i i
AL & io

AND WHEREAS Section 215 ¢of the Land Title Act provides

that there may be registered as a charge against the title to any
land a covenant in favour of the First Grantee that land is to be

used in a particular manner or that land is not to be subdivided

except in accordance with the covenant;

AND THEREFORE THIS AGREEMENT WITNESSETH that in
consideration of the sum of ONE ($1.00) DOLLAR of lawful money of
Canada and other good valuable consideration paid by the First
Grantee to the Grantor, the receipt of which is hereby

acknowledged, the Grantor does hereby covenant and agree with the

A s, e i i ki e

First Grantee under Section 215 of the Land Title Act of the

Province of British Columbia as follows:

1. The Grantor is aware of and, on behalf of _himself and his

heirs, executors, administrators, successors and assigns,
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hereby acknowledges that there is a potential flced danger
to the Lands,
The Grantor, on behalf of himgelf and his heirs, executors,
administrators,isuccessors and assigns, hereby covenants and
agrees with each of the First Grantee, as a covenant in

favour of each of the First Grantee pursuant to Section 215

of the Land Title Act, it being the intention and agreement

of the Grantor that the provisions hereof be annexed to and
run with and be a charge upon the Lands, that from and after

the date hereof;

a) No buildihg, mobile home or unit, or modular home shall
be constructed, reconstructed, moved, extended or
located within those areas of the Lands outlined in

heavy black on the Explanatory Plan attached hereto and

filed undgr Plan éif&zéllf/

b) No area used for habitation, business or storage of
goods damageable by floodwaters and no furnace or other
fixed equipment damageable by floodwaters shall be
located within any building at an elevation such that
the underside of the floor system is less than 1.5
metres above the natural boundary of Hyde Creek.

In the caée of a mobile home or unit, the ground level
or top of concrete or asphalt pad on which it is
located shall be no lower than the above described

elevations.
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The required elevation may be achieved by structural elevation of

the said habitabie, business, or storage area or by adequately

v e -

compacted landfill on which any building is to be constructed or

mobile home located, or by a combination of both structural

Yoot e

elevation and landfill. No area below the required elevations
shall be used fof the installation of furnaces or other fixed
equipment damageable by floodwater. Where landfill is used to
raise the natural grouad elevation, the toe of the landfill slope
shall be no closer to the natural boundary than the setback
requirement given in Paragraph (2) above. The face of the
landfill slope shall be adequately protected against erosion from

flood flows {wave action, ice, or other debris).

4. The Grantor, on behalf of himself and his successors and assigns,

acknowledges tha£ the First ardx8sgzsrd Granteex do not represent
to the Grantor, nor to any other person that any building, mobile
home or unit, improvement, chattel or other structure, including
the contents of any of them, built, constructed or placed on the
ggggswill not be;damaggd by flooding or erosion and the Grantor, ﬁr- ]

on behalf of himself and his successors and assigns, with full

knowledge of thelpotential floed or erosion danger and in

consideration of the approvals given by the First Grantee

hereby:
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agrees to in&emnify and to save harmless the First XX¥XXSIFHTK
GranteeX and their employees, servants or agents from all
loss, damage; costs, actions, suits, debts, accounts, claims
and demands which the First XEKEXEZ¥EHE GranteeX or any of
their employees, servants or agents, may suffer or incur or
be put to arising cut of or in connection with any breach of
any covenants or agreement on the part o¢f the GranXtor or his
heirs, execuﬁors, administrators, successors and assigns
contained in this ..greement or arising out of or in
connection with any personal injury, death or loss or damage
to the %&&gflor to any building, modular home, mobile home or
unit, improvement, chattel or other structure, including the

contents of any of them, built, constructed or placed on the

Lands .
EMXX (including existing non-conforming buildings) caused by

flooding, erosion or some such similar cause; and

does remise, release and forever discharge the First ¥Hd

B¥XX¥R GranteeX and their employees, servants or agents from
all manner of actions, cause of actions, suits, debts
accounts, coéenants, contracts, claims and demands which the
Grantor or any of his heirs, executors, administrators,
successors and assigns may have against the First xxd fexoxd

Granteex and their employees, servants or agents for and by

I
!

v e e e

[
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4
reason of anylpefsonal injury, death or loss or damage to the
Eﬁiﬁ? or to aéy building, modular home, mobile home or unit,
improvement, chattel or other structure, including the
ggﬂé:nts of aﬁy of them, built, constructed or placed on the

%388, caused by flooding, erosion or some such similar

cause.

5. Subject to the provisions of Section 215 of the Land Title Act,

the Grantor's covénants contained in this Agreement shall burden
and run with the %ﬁ%gsshall enure to the benefit and be binding
upon the Grantor, his heirs, executors, administrators,
successors and assigns and the First axgxSmxpnst Granteeg and

their assigns.

6. MNothing in this Agreement shall prejudice or affect the rights,

powers and remedies of the First MXEXBMX¥XA GranteeX in relation
to the Grantor, including his heirs, executors, administrators,
successors and assigns, or the %gggsunder any law, bylaw, order
or regulation or in equity all of which rights, powers and
remedies may be fully and effectively exercised by the First axd
Eﬁkﬂxﬂ Grantee¥ asg if thisrAgreement had not been made by the

parties.

T Y
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The Grantor will do or cause to be done at his expense all acts
reasonably neceséary for the First XHCEESMNS Grantee® to gain
priority for this Agreement over all liens, charges and

\ Lands
encumbrances which are or may be registered against the IXXX save
and except those in favour of the First XKAXBEEKEHH GranteeX and
those specificaliy approved in writing by the First XXEXEMXXX¥ER

Granteex.

The parties agree that this Agreement shall not be modified or
discharged excepﬁ in accordance with the provision of

Section 215(5} of the Land Title Act.

The Grantor shall do or cause to be done all things and execute

or cause to be eiecuted all documents and give such further and
other assurance which may be reasonably necessary to give proper

effect to the intent of this Agreement.

a. The owner or any of his heirs, executors, administrators and
assigns, as £he case may be, shall give written notice of
this Agreement to any person to whom he proposes to dispose
of one of thé %%%gf which notice shall be received by that

person prior to such dispostion.

© s

B L e e
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14.
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b. For the purposes of this paragraph the word "dispose™ shall
have the meaning given to it under section 29 of the

Interpretation Act, R.S.B,C, 1979, c.206.

Wherever the singular or masculine or neuter {s used herein, the
same shall be constructed as including the plural, feminine, body

corporate or politic unless the context requires otherwise.

If any section or any part of this Agreement is found to be
illegal or unenforceable, then such sections or parts shall be
considered to be separate and severable from this Agreement and
the remaining sections or parts of this Agreement, as the case
may be, shall be unaffected thereby and shall remain and be
enforceable to the fullest extent permitted by law as though the
illegal or unenforceable parts or sections had never been

included in this Agreement.

This agreement shall be interpreted according to the laws of the

Province of British Columbia,

Where there is a reference to an enactment of the Province of

British Columbia in this agreement, that reference shall include

T WIS Iy

ey

TR T TN TV O
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a reference to any subsequent enactment of the Province of
British Columbia of like effect, and unless the context otherwise
requires, all statutes referred to herein are enactments of the

Province of British Columbia.

AR TERE Gt e s e

15. Every reference to the Minister Responsible for Environment in

this Agreement shall include the Minister responsible for

]
Environment, the Deputy Minister of Environment and any person E
designated by either of them to act for or on their respective 1

behalf with respect to any of the provisions of this Agreement.

IN WITNESS WHEREOF the parties hereto have executed this

Agreement on the day and year first above written.

Signed by WAYNE JACOB PENNER )
and SUSAN MARGARET PENNER
in the presence of: )

| D
| (/ug ~
Witness pm/.r - ) /[ // .
D LWAY WAYNE JAGOR PENNER

PATRISUER &F SQLILITOR /)
7302 - T55 LOUGHE BViY, ,
Address SQUITLA, BC. ) (y‘ W2z, AQWWL
' ' ) SUSAN MARGARET PEW 0 '
Title or Occupation )

As to both signaturesE
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Signed on behalf of Her Majesty)
the Queen in Right of the }
province of British Columbia as)
represented by the Minister )
Responsible for Environment or )
his duly authorized designate )
in the presence of: )

S:ZﬁZkLQ/cfiaéhbéké7 |

4

Witness -~ moree——
isslonar for Takiag Atidovits
g3 - SEA ﬁﬂﬁ§9mm Q#M%?%_;ii::

The common seal of

was hereunto atffixed in the
presence of: '

authorized Signatory

The Corperate Seal of

was hereunto afiixed in the
presence of: .

T 1

£ITH

purusant to Section 215 of the Land Title Act by t

- 10 -
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j WCM\
{8ter Responsible for
nvironment or his duly
authorized designate

(c/s)

{c/8)

or referred

to herein and shown on the Print and Pl e

schedule *A' and initialled

hereto as

P L - JRE L S
oo i . = - ty koot
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NFORMATION

1 FILE JZ{ DOCUMENT [] PAGE

(] NOT AVAILABLE AT :TIME,OF FILMING.

Ll b

(] DOES NOT EXIST.

L3

[] OVERSIZE ﬁLAN ] POOR QUALITY

NOT SUITABLE FOR FILMING, REFER T0: Sl paT="gH :
(] THE FOLLOWING DOCUMENT IS OF POOR QUALITY,
ALSO RETAINED IN HARD COPY, REFER TO: ;
@ PROVINCE OF B.C. DO NOT PHOTOCOPY/USE BLACK PEN. %
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PORTION OF LOT | OF SECT/ON 7
TOWNSHIP 40 PLAN

L anB523 9

DEPOSITED IN THE LAND TITLE
OFFICE AT NEW WESTMINSTER 20

NEW WE.STM/NSTE:‘? D75 TA’/’CT (THIS___Pavor | 1?30
TO ACCOMPANY A _COVENANT UNDER SECTION 2I5 oF
LAND FITLE ACT AECISTRAR
PURSDANT 1O SECTION 99 rf)(cumvo TITLE ACT
CITY OF PORT COOUITLAM.  eer
;a;.s; Lem e 541 (f-mgj
NLL DISTANCES ARE 1 METRES 7 7
LECEND® RrAmINGS ARE ASTRONOMIC DERIVED
EROM PLAN __ _ __ _ _ |
$Q.M4 DENOTES SQUARE METRES Wl 72 /7
~ 1
4 IR} g1 _
g # — = —— — ==
63 2 u !
N [N ]
W < 1
El\ LA /5 IE
P 8 6 7
TORONTO - | A
4
o
> “ . &
b ¥ | fosalr
Y e 2 ™ === | peesy
-I G bébé LI =3 cousT
U 66 N .em'.n' / & g
- X W@ (100 lﬂlsn PLAN -
_____ X 4% -=-=- ml|.
Ll- flw PLAN | o . ‘gth:; 3 COVENANT AREA 0 E,AO
I 3 . 4s54 sa.m =
#3200 S| il & M
S TR I 5 o
. s 2o - -q’,3 COVENANT
o I3 Ml avmm; ol 0ol g (3EE £ P 67777 2 ..
BRACKEN 5 |% I fsea A snn)
.’ : s.s' as” v
COURT a2
/1 =~ N
2 SN
. ~ \
\N 2 = § 1 /
']/ ' N 51
R 3
N w /3 NEE
2 LLI ' é E - ’ 1 -
i e & MEhT
LY N
! S K 14 3 w [ :
H by 1y
= N .3 lé.f

THIS PLAN LIES WITHIN THE

OREATER VANCOUVER REGIONAL DISTRICT

PROEESSIONAL 8.C LAND SURWEYO/P

21t6 SALISBURY AVENUE .
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