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F?/r.y,' d 

(calle<! hl!reitl -Hoy Crl!ek-) t 
HOY CAEEK HOUSING CO-OPERAT!VE, an association 
incorpo~ated undet the Coop rative Association 
Aot of British C~lumhia, ha in9 its registered 
office at 1435 Xingsway, in the City of Vancouve~, 

1n the province of British olumbia 

THIS AG~NT DATRD the ~JO..... day of ~~ A.D., 1981. 

5ET~N: 

'1. 

;7'/';"/:") ,¥' 

or B l'IllS'l' .PART 

MO: 

BOSA B~S. CONSTROCTION LTDj' a body corpotate
duly in~orporated under the lawS of the Province 
of British Columbia and ha~ ng its plaoe o~ busines8 
at 4585 East Bastings stree , in the Mttni~ipallty 

of Burn3by, in the ~rovince of British:Columbia 

(called herein -Bosa Bro~.-

OF E SECOlro PART 

~D: 

DIS1RICT Of COQOITLAK, 11111 Brunette Avenue, 
in the Municipality of coqult1am, i~ the province 
of 8riti6~ Col~b1a, V3K lE 

{called herein the 

OJ; pU',t' 

AND: 

~CORP FINANCIAL LIM!TED, bOdy corpor3te, 
duly incorporated under the laws of Canada and 
15 a continuing corporation under the laws of 
the ~rovince of Btitisn Col ~bia, and having 
its registered office at tlo 2600 - 650 West 
Georgia Street, in the Ci~y at Vancouver, in 
the Province of British Col bia, WARDLEY REALTY 
LTD., a body corporate, dul incorporated under 
the laws of the Provin~e of Ontario, registered 
extra-provincially British olumbia, where its 
registered office is at 181 - 200 GranQille Street, 
in the City of vancou~er, i the Province of British 
ColllJllbia, and NORTH SHORE C ;WITt CREDIT mUON, 
a company duly incorporated under the lawa of the 
Prov.ince of British Columbi , having an offi<:eat 
Suite .301 - _1l12.Lonsd~le enue, in.the:City of 
·Xorth, Vancouver; ·in· the Pt in~ of Brt:tl&h 
Col~bi&. . ";,: 

, ..:':';~::,,;\'f:'" .... . ',' ",. ... 
....... ~.,. (eal1edoollectively 

.. . . .:a~)-J~;. .,:~:~.;:.: 

~, 

,. 
:it~\.l'~:49_ ,-;."';:; 

,":~ 

....~~. 

...•.~~ 
" ~.~~ 

-" 

.... :>1. 

·.',:~i,::;:~' 
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!IN!):
 

CREDIT FONClER, a company du 'i au tbo~ i zeC to
 
car~y on bu~iness in the P~o ince of British
 
Columbia ~d having an offie at 850 West 
aas~1ngs Str~et, in the City of Vancouver, in
 
the Province of British Colu bia
 

(called her~in "Credit r") 
" 

OF E .PIF'l'E1 PA~ 

WHEREAS Section 214 of nd Ti~l~ Act, R.S.B.C.
 

1979, Chapter 219 and amendments therero provides that an
 

easement known as a statutory Right of way creat~'in favour of a
 

Municipality may be registered and upo registration, eonstitutes
 

a charge 0" the land in tavo~r of the ~unicipality;
 

AND WHEREAS HOy Cree~ is thelregistered owner of that
 

certain parcel or tract of lands and premises situate, lying and
 

being in t~ M~nicipality ot CoquitlamL in the' Province of
 

'British Col:Jlllbia, and
 

being'more particularly known and described as: )~
 
Lot S9
 
South 1/2 of
 
District Lot 386
 
Group 1
 
Plan 62992, New Westml"ster ~istrict
 

(called herein ~Lot 59-)
 
~ 

AND WHEREAS Bosa BroB. is tn~ (egist@r~d ownet ot all
 

~nd singulat th&t certain parcel or tr.ct of lands and pce~i3es,
 

:."
8it.u~~, lying· and b4ing in the loiunici lity of'Coquit1am~ .in the
 

province of BritiShCol'umbia, and 'bein more pa.r~~i:ularlYlcnown
 . .
 

and Qes.crib~ as':
 

r.,ot 60
 
So~th 1/2 of
 
District Lot 3B6
 
G~o~p.l 

Plan 62992, New w@stminster ~i3~riet 

(c:a11~ herein -Lot 60·) , 

~o WHEREAS nancorp is the rfisterea owner of a
 

Mortgage registered in the New westmin te~ Land Title Office,
 

under No. ~ 66932, and as e~tended by Ey.t.ension of Mortgage
 

Agreement registered in the ~ew W~stmi ter Land Title office 

under No. T 98347, ~gainst Lot 60: 

••----_.... ~__, '. lj.~~ 
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AND WHEREAS Credit poncierliB the rQgistered ~ner of a
 

Mor~9~ge registered in the New Westm
 neter Lan4 Title Office
 

under NO. T L0280S, ~9ainst tot 59;
 

AND WRERBAS the Grantee iBj~h~ regiBtered OWnp.r of a 

Char9~tby wa~ of a Right to Flood Ag eement r~9btered I1galnBt 

Lot 59· in the New ~estminatet Land T tle Office under No. '1' 

10)'812 ; ~1i 

'~,. 
AND WHEREAS the Grantee ~n1 Grantor requite e~ergency :.:;~ 

.1:.: 

vehicle access to Lot 59 and Lot 60'tcalled collectively herein " \~ 
".'\. 

.):"the -Lands") and turther the Grantee req~ires an' easement for 
..,.~:: 
.;.sewer,. water supply and drainage pUt ses over a portion of the ',,;, 
.:.~ 

lands; ?~~ 

hND WH2~S Hoy CreeK and ijosa Bros. (called 

collectiv@ly herein the "Grantor"), ~eing th~ registered o~ners 

in f~ simple of the above noted lanJs, have agreed and consented .:~; 

,'~ 
to granting ~he statutory Right of H~y in 1avour of the Grantee: ·.. i.!~1 

~~ 

~ WHE~s the Statutory ~i9ht of Way Is necessary fo~ ",:. 
.. .~ 

the operation and maintenance of the!Grantee's und@rt3~ing. ",'. 

AND WHEREAS a driveway wi:~ be constructed and :.~~ 
:'~'~jinstilled along the boundary bet~eenILc~ 59 and Lot. 60 a~d !or 

~ 

the pur~e of such installation and1construction and for the dl 
. I~,.c..-

further pur?QSe of maint~i~ing and i.specting th~ driveway, Boss :.\'~: 

':.i 
Bros. and HOy Cree~ ha~ agreed on t e mutual easements and Right ·)J;t 

';.7:(
of way hereinafter defined. ...'~ 

? 
;".: 

&~ WHEREAS to eomply wi~hlmunicipal bylaws, c@rt,in 

luading bays on Lot 60 ar~ to be for I~he sole benefit and use of .. ',f. 

Lot 59. ..:.~ 
~'~'; h 

NOW THEREFORE, ~or certain 19000 and val~able 

con3idera~ion., the receipt and BUffi~iency of which is hereby '. 
:.". 

~ 

ac~nowle4ge4 by the parties hereto, consideration of the ~:~: 
.'.~ ~, 

. ;:~

prem.ises, i~'ig hereby agre~ as fol
 :i/:" 

'-;'i'" 

Th~'GrantOt bereby grants an~ con~ys unto ~he Grant~ the ~f 

•. --.' --- . ._- ~.---_......- .. _--.--." ...·--..-...+---:·'~--:l . 0\ .. ~_." ~~'I'._J.v'. (u.J<Cl.: .>H'-J.'O....::::'IIc.,J.."'........, ....!f2
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full, fr~~ and uninterrupt~d righ~, liberty, right o! ~y and 

easement for the Grantee, from time to\time and at all times 

first to enter, use, labour, go, pass nd repass alo~g, Over and 

upon all that portion (h@reinafter cal ed the "Right of Way·) of 

the said lands =ore particularly ~nownland d~scribeO as foll~s: 
That portion of Lot 59 and L t 60 as shown 
~ithin ehe heavy outline on he plan certified 
by J.J. Warc, rl.C.~.S. on th 9th day Of November, 
1981. and deposited :n the N ~ ~eS~~in9ter Land 
Title Office und~r de,~git n ,~er ~~77~ 
(a red~ced copy of ~hich is ttached hereto as 
Sch~dule ·A~l 

ar.d seCOndly, to dig Up and re~ve the soil thereof. and to lay 

down, construct, install, operate, rna! tain, cover with soil, 

alter, r@loeate, enl~rge, remove, repair, rene~, inB~ct and 

replace ov~r, thrcugh, uPder and upon .~~ Right of way, water 

mains, severs, drains, ditc~~s, manhol~s, pipes, eulv@rta, or any 

of them or any other utility, with all\~eCeSsarY attachm@nts and 

fittings (all of which are hereinafter collectively called "tbe 

said works·) for the purposes of conve~ing, draining or di~po31ng 

of water, sewage, liquid waste or any Jf them; and thirdly, to 

pass and repass ~ith or without materi~ls, supplieB, vehicles or 

equi~~ent along, over and upon the sai for any of the 

purposes aforesaid: and fourthly, to repass over and 

upon the Right of way any emergency fire trucks, 

~bulanc~s. pol1Ot' velticlt>s and tht> and fifthly, generally 

to do all acts nece>~sary Or the busin~ss olthe 

Grantee 11 connecl::ion ",ith the foregoi 

2. The grant~r C0venants and agreas with the Grantee: 

a) That th~ Grantor will not install , 

erect. maintain or: per:nit dr ;!,lied, 

i~stali~, erected ed, any obstroction, pit, 

rials, embankment, fill, 

pa.\·em"'"c., buildings, or 

1nstal~at1on upon, over way 

.: ..,:\
Grantee: 
without.'fi'rst obtaining Consent ~f the 

'" 

b) That the Gran~or ~ill not r perllli t to be done any 

'~'&'( 

W~H~nG 3AG ~~ Cv:Cl S0,12 d3S 
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act or thing which will inte~fere with oc i"jure the 

aaid ~orkB or any p~rt thertf or i~~i~ th~ operating 

efflc1~ncy thereof, or ~iLl bstruet access by the 

Gn!lntee' s serV.lln~s,. employ~'f' agenta~ license'i!s, 

materials, supplies, vehiel~ or equlpm~nt to th~ said 

works or any part thereof: 

c) That th~ Granto~ will fro~ ~ime to time and 3t all 

times upon every request an4 at the cost and charges of 

th~ Grantee do and execute or cause to be ~de, don~ or 
:~. 

e~ecuted all such further amd lawful acts, deeds. 
",. 

things, d~viceB, conv~Yancet and assurances in law 
~~ 

vhal:soever for the better ~ suring tmto the Grantee ot {~ 
th~ rigbts, liberttes, r1gh s of way and eas~ents '.C·r·~ ,., 
hereby granted: 

.) 
.~. 

0) That ~~ Grantee, on and observing the
 
.~..~.
 

t~rms, covenants and conoi~ons on ita part to be
 
;~% 

performed and observed, sha~l and may.peaceably hol~
 

and enjoy the
 ri9htfl. of wa.y·and 
r 

easements hereby granted wilthout h1I'ldl:l!lnc~, molestation 

or interruption on the par~ of the Grantor oro£ any 

~rson, fir~ or oorporat1o~ claiming by, through, under 

or in. t~ust fer the Granto 

3. ~he Grantee covenants and ag the Grantor that the
 

Gr~ntee sbalJ at all ti~es, at its maintain and ke~p up
 

the said works under the power~ conftrred by this ~a$cment in
 

good r~pair ane will 1ndeMnit~ the G antor against any los3 which
 

lIIay be suff~rl!d or sustained bJ him irectly or indirectly
 

arising from improp~r repair or the,said'WorJcsl
 
::" . 

. .: . ", ~ 

4. It is mutually understood, d~elared by. an"
 

hetween the parties hereto:
 

al That. notwithstanding ing h~r.in eoritained there 
"" . .. . : .. \.;." .: ',' . 

·are·'·:h~reby reserved ..to th Grantee all..1 ta.rights· .. and 
. ,:. 

··otri~r· poJ~~'J:i"~;~~~:v~:~· t~epowetsof exprop~iation 0 

~ 

Cc/~0'd 01802LvV0S6 01 SSSI LS2 V0S W~H~nG 3AG ~j 8p:8f 50, f2 d3S 
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Grantee or anjoyed by i~, ~ or under any act of the 

Legislature of the provincJ of British Columbia; 

b)	 Tha~ this A9r~ement shall le cOnstrued as runnins ~lth 

the land, that no part of he fee of the soi~ thereof 

ahall pass to or be v~ste~lin the Grantee under or by 

these presents and th~t thf Grantor may fully use and 

enjoy the Right a~ Way sub ect only to the rights and 
. ~, 

r@str~ctions herein p~ovid d~ 

..~ 

::)	 That notwithstanding anythfng herein contained, the ..·:i 
Grantor may ~ill and pave ~he Right of Way for purposes At 

~.~ 
~.~of accesS	 to the lands. 
'i" 

""; 

5. Bosa BrOS. grants unto Hoy its successor~ and 

assigns, an eas~ent over toat port~on of Lot 60 shown contained 

in the Right ot Way (herein the -aoy Creele EaSelllent-) 

6. Boss Bros. grants U"to Hoy ¢teele the right, liberty 

and right of way to Hoy Cr~k, its ervants, agents and ~nvit~eB 
I . ",~ I 

to use the	 Boy Creek Eas~ent so~el for access and egresu of Ii _.~...:.f 

~rsona and vehicles S9 and~urtt':e:-, Rosa Bros.~:;/ 
grants this right, liberty and r1gh of ~ay over those portions 

of th~ Roy Creek Easement shown wit~in the heavy 
'E" 

sket';1': plan attached hereto ~s Sch
 

Bays") to the exclusion of itself, ~ts successors and assigns,
 

and Boaa Bros. acknowledges th&t i shall not have access or
 

egress over the Loading BaYS~
 
7. The Hoy Creek Easement herd1n is declared ~o be 

appurtenant to and for the bene~itlof Lot 59. 

8, Bosa Btos. covenants that it will not ~ or 

kno~in9ly permit to be· dOne any.ac or thinq.wbich-mightin any
 
.~:~ ':" ;,:. .".
 

waywhats~ev~r.lnterferewith the oy Creek Eas~ent conferred
 

herein. 
,. 

..:....~;.
H~Y,.~{ ~·~k;·'9rantsUl\t:o .Bon roa., its ·sUccessors end aasigna9.	 

\'.:~§ 
an eue~~t:;""'~rhM.t~rtionof tS;·'s~:?~~t~in~l.;i~t6e 

": .:'" 

i.• 

; 

I
t
 

I
, 

., 

£0, f2 d3S 

------_. . -'~'-~=-'~'r .,,~-..~"""""
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R~ght of Way (her~1n the ·Bos~ BtO~. Easement"). 
)~ 
(. 

... 

LO. Hoy creek'grants unto Bosa ~ro6. th~.~i9ht, liberty and 

~i9ht of way to.Boaa Bro8., 

uSe the Bosa Bros. Ease~ent 

persons and 'X!hiC'le~ to And 

11. ~he B~sll Bees. Bas~ent he 

appurtenant to. an~ for the benefit 

12. Hoy creek covenaJ:lts that itl 

pe~mit to be done any /lct 

whatsoever .interfere wtt.h the BC'sa 

herein. 

13. It is mutually unoerstood. 

its aer~~ntg, agents and invitees, to 

between the parties that the Bosll B~OS. and Hoy Creek EaSemeJ:lts 

Shall be con~trued as running he Danda, that no patt of the 

fee of the soil thereof sh~ll PaSS ~o or he vested 1n the p~rtie8 .,,~. 

:.:'-:1::,):
undl!i!r or' bY/virtue of these prellentr and that the' plSt'des mal' 

fully use. .t~enjoy theeaselllents B~bject OnlY~6 the ~i~ht:sand 
r~striction~h@rein ~tovid~. 

H. Bosa BtO~. and Boy Creek covenant and agr~ tbat 

t~e.y shall ~aintain tOe drive~ay, lane .tecess and the 

turn~Iound contained in the rign~ o~ WilY, and that the cost of 

mainte~ance and repair of the said ~tivewIlY, fire lane access and 

turnaround (for which tbese =utual ~ase~ents are, gr~n~ed), sha11 

be ~ne by them in proportion to ~he ar~11 of the. Right of Way 

over which.they obtain the benefit ~f ~n eas@m@nt. FOr further 

clat,ification.'the cost of matntenan~e and repairs will'be shared 

I1nd egt'C'lS8 of 
.' ~;: 

60. ~}" 
'.~ ~ 

,':t 
declarl!d to be 

60. 

not do or knowingly
 

might in any way
 
.;'

Eag~ent conferr~ 

~gt'eed and d@clared by and 

f~te 

""i' 

as f~li~itG:' 
::.,;

,: .~'. ' . 
BOSA 8llOS. 

',:1: .
 
",;. .~. "
 
o. ;'" :.. ',

"" . '. , 
~..53t 

'HOY CRltER 81>.47\ 

.... 

15. Bllneorp,;.n consideration of the ~YIHnt .. of· One~·J$l.OO} Dollar,· 

and otherg~):~ni!· v~lUAbie conside 
. . "".' ,.,' 

hereby'IlC)(nOlliedg~)rh@~ebYagnes 

k, i, -,__.''''_K~••.,"*",.""*,.~<;\5><::{.~''rS!::::''h''ICi'':S;:~,*"40--<4t_'$·~~~S~~~!'.!J..~",,,, 

f.?/60'd 
I 

W~H~nG 3AG ~~ vv:8f 50, f2 d3S0180GLvv086 01 8881 [S2 v09 



':~t, , 

.;,..J.:,?;"8 ...... . ~:. 

!. 
: :.I~· 

re~i9tration of the Statutory Ri9h Way and mutual eaaements 

herein granted in priority to its Kortgag@ and @xtens1on
 

thereto. registered under Nos. T 6 rl!spectl Vl!ly,
 
.:; ~
 and in the sa~e manner and to the ~ aff~t ~8 if t~ said 
':~ 

Statutory Right of Way alia ,Illutual ersements ",h.id.' been" ~ated, ,.~g 

gr~;}t'~ ·and ,r~gist:ered prior to the said !'Ior:tg~~@!,'and'extension 

thereto; <' 
16. Credit Foncier, in oon8ider~tion of the ~yment of One ($1.00) 

Dollar and other good ana valuable ~onsideratian (receipt of 
.": 

which 1s hereby ac~nowledged), here y agrees and consents to the 

registration oe the statutory Right at Way and mutual Basements ~f 
herein 9rant~ in pr~ority to its s id Mortgage re9isterL~ under 

No. T 102805 res~ctively, and in t e same mann@!C and to' the same :3
: .)" 

.:.:~ 

affect as if the said Statutory Rig t of way and'~~tua1easements 

had been dated. g~anted and registe to the sai.d ..\~ 

Mortgagl!; 

;;1117. The Grantee. in oonsid~ratiqn of the pa~ent of, one 

($1.00) DOllar and other good and v~luable conside~ation (receipt 

oe which 13 het@by acknowledged), reby agreeg and oonsents to 

the regi8tratio~ of t~e Statutory of Way 8nd mutual 
'" . ,~ 

easements he~ein granted in ~~lorit1 to the Right to Flood 

A;reement registered against Lo~ S9 tnder ~o. ? 103872, and in .... :. 

the same manner ana ~o the same affe t ae if the said ststutory 

Right of Way and ~utual eas~entB ha been dated, granted and 

t~isteted p~lar to t~e said ~1ght t Flood Agr~ment. ':"1 

18. This Agreement shall be bir.~~n~ upon and enur@! to the 

henefit oe the ~rtieB, thei.r SUcceg~ors and permitted assigns. 

.:':";~19. Whenever the singular or thelmasculine is used herein,
 

tbe al!Jll(! shaH be construed in meani.lirg tl:Je plural:~r 'teJllinine or ..:.. <~ ...
 
. -: "~ 

th@! body poli.tic at eor~rate wn@!re the ~nt@xt,S;C;',re~'irl!l8. and ..:.:;..~.;{ ... 
".".'::. 

whet!!" a part.yis IIlOre than' oMPersoJ, '~ll ~v~4~~'s</~~~Gbe ... !.:;.•..:.y 
.. :.:..... 

d~lIJed to ~ jOi~t.,~d ~~ral. 
. :'.' ".<". ,.'. 

": ".' 

. j;,.~-::::.::~.:£/::~: ..
 

;,. m WtTNEsS ~,t.his,
 tur~·ba::i~~;:jtJJi~~ .un~u A-I 
:;...• . -:':; . 

:(~:r' 

~~~: ......~::eaA: ..,~~.f~"""S:~J):.e""-s:J:CT".'(;.elOilS~.<...."_,,u ,.J .:;0..';.( h ...,e ..... ". >.•.•,CI.,J.,.,. »otx.~~.x:_. .."""",.t."¥••~ 

,,"//1/11· .-l 
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